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The Taylor Swift-loving ‘car wreck lawyer’ planning to take down
Ticketmaster

Jennifer Kinder, backed by hundreds of furious Swifties, is taking the ticketing giant to

court. Is this music’s Erin Brockovich moment?

By James Hall

27 March 2023 - 5:37pm
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Jennifer Kinder is what you might call a character. The Dallas lawyer answers my phone call
with a whooping “Oh, I love your accent!” before bursting straight into Taylor Swift’s song

London Boy - “Like a child when our eyes meet, darling I fancy you.” The 56-year-old Texan
tells me she’s essentially a “car wreck lawyer” - her email address includes the construction
“justcallkinder”, which brings to mind TV drama Better Call Saul - and her firm Kinder Law

also deals with workplace accidents, so-called slip and fall cases, and dog bites.

But now it’s Kinder who'’s baring teeth. On March 27, a Los Angeles courtroom is the setting
for the opening salvo of what could be the defining case of her career. More importantly, it
could have ramifications for the entire global entertainment industry. Kinder is taking on
ticketing giant Ticketmaster on behalf of hundreds of Taylor Swift fans - known as Swifties -
who feel they were hard done by when they tried to buy tickets to the superstar’s 52-date

Eras Tour last November.

This could be the music industry’s Erin Brockovich moment - the famous mid-1990s case
when a small-time legal clerk took on a vast utility corporation on behalf of a whole town and
won. Kinder is ready for the fight. “It’s going down like WWE. It’s going down on Monday,”
she says.

The hearing at the Central District of California court is what’s known as a status conference.
Nothing substantive will be decided; it’ll comprise technical legal arguments. But it’ll fire the
starting pistol on this intriguing David versus Goliath battle. The case relates to the release
late last year of “pre-sale” tickets (for avid fans) for Swift’s tour, which kicked off earlier this
month. So high was the demand that Ticketmaster’s website crashed, people were placed in
hours-long queues and there was general chaos. Legions of Swifties were left empty-handed,
and some lost money, while they watched helplessly as tickets appeared on secondary sales
sites at vastly-inflated prices. Even Swift, who has nothing to do with this case, said the
debacle was “excruciating” to watch.

Kinder is acting on behalf of over 320 Swifties. This isn’t a class action - she’s not claiming
lump sum damages on behalf of the fans in a single case. Rather, it’s what’s called a “cause of
action” case: she’s trying to win individual plaintiffs the right to have individual jury trials
and win individual damages from Ticketmaster. She hopes this is the start of a grassroots
movement that will result in the dismantling of what she claims is the company’s
stranglehold on the live music industry. “A class action is not effective. Ticketmaster needs to
be sued over and over and over again for every ticket sale,” says Kinder.
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Kinder says this is “not about money, it’s about change”. (I don’t know what kind of damages
the Swifties expect but I do know that they care far more about the burning injustice of not
seeing their idol perform than cash.) Kinder outlines to me what her specific legal arguments
will be when the time comes. She’ll claim that fans’ experiences with Ticketmaster, which is
owned by the world’s biggest concert company Live Nation, indicated a possible pattern of
fraudulent behaviour and antitrust (anti-competitive) violations by the company.

Fraudulent, Kinder will argue, because she believes Ticketmaster allowed in third party
secondary “scalper” sites and “bots”, which are automated computer programmes that act as
agents for scalper sites, to buy tickets. These tickets were then resold for many times their
face value, with Ticketmaster taking fees from the resellers, she’ll claim. And she’ll argue it’s
anti-competitive because Live Nation and Ticketmaster are a monopoly.
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Taylor Swift, whose fans are being represented in court | CREDIT: Getty

This point is hard to deny. Together they control roughly 70 per cent of the ticketing and live
venue market in the US with a huge international presence too. Kinder will also claim
negligence and misrepresentation by Ticketmaster, as the fans in question were “verified
fans” who had a reasonable assumption that they’d get tickets (such was the mess that Swift
tickets never even went on general sale).

Ticketmaster was approached for comment on these specific allegations. In a post-sale blog
post (since deleted), Ticketmaster blamed the meltdown on overwhelming demand. It said it
received an astonishing 3.5 billion individual requests for tickets, four times its previous
peak. In its blog, Ticketmaster also said that a record 3.5 million verified fans had registered
for the US pre-sale. They’d planned to invite 1.5 million of these to buy tickets, with the other
two million placed on a waiting list. But the bots got involved, as did a large number of fans
who weren’t verified. The bots, Ticketmaster seemed to be saying, were actually part of the
problem.

Kinder believes fans deserve better. “This really is about consumers. It’s about live
entertainment and what our expectations are in this county about what it should look like,”
says the attorney. She says one Swiftie plaintiff who thought she’d secured tickets tried to
check out of the site 41 times. She never received the tickets but was charged $14,000.



Taylor Swift fans protesting Ticketmaster outside the US Capitol in January | CREDIT: Getty

One Beyoncé fan, meanwhile, contacted Kinder last week and said it was cheaper to fly to
Sweden to see her idol perform - including her air fare and her hotel - than it was to see her
in her own city in the US. To get to the bottom of what happened with Swift, Kinder’s team
will fight for access to Ticketmaster’s all-important computer data from November. “We
believe that Ticketmaster is going to try to pay any amount of money - or fight us in court -
to prohibit us from having it. We will not stop until we have all of the forensic data which
showed everything that happened on that day,” she says. This look beneath the bonnet could
prove decisive.

Storm clouds are already gathering over Ticketmaster. Late last year, the all-powerful
Department of Justice in the US was discovered to have started an antitrust investigation into
the 2010 merger of Ticketmaster and Live Nation, which created the giant Live Nation
Entertainment. The probe is said to be looking into whether Live Nation had abused its
power in the live music industry.

Last week Robert Smith, the 63-year-old singer of British band The Cure, forced the
company to partially refund fees it charged people who bought tickets for the band’s
upcoming US tour (refunds of $10 or $5 depending on the tickets bought). He was widely




hailed a hero. “I love Robert Smith that he’s trying to keep this Ticketmaster issue alive and I
love that a group that was popular back when I was in college is now making the front pages
and kicking ass,” says Kinder. “It’s 10 dollars or five dollars, f _it’s more than they’ve ever
given anyone before, right? It’s fantastic.”
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And this Swift action is part of a groundswell: the Ticketmaster campaign is supported by a
coalition of activist groups that includes Eat Predators, which is seeking reform in the
entertainment industry, and Justice for Britney, which backed singer Britney Spears in her
successful legal battle to end her conservatorship. Ticketmaster is under fire from all sides:
the DoJ and the grassroots.

But Ticketmaster’s comeuppance is far from a done deal. Live Nation has deep pockets and
powerful lawyers. Last month Live Nation hired one of its longstanding outside attorneys, a
veteran antitrust lawyer called Dan Wall, as its executive vice president for corporate and
regulatory affairs. In January it was reported that Live Nation’s spending on lobbying in
Washington and elsewhere jumped from around $250,000 in 2018 to almost $1.3 million in
2021.

But this is a fight Kinder genuinely believes she can win. Her associate Griffin McMillin
almost took a job with the Justice Department in its antitrust division. And her plaintiffs “are
the most interesting, blue-collar, hard-working, pay-taxes people - they are really committed
to this movement.” Kinder is financing the case herself; it'll cost somewhere in the region of
$300,000. If she wins she gets paid back. If she loses she doesn't.



Still, does she realise just how much of a David versus Goliath fight this is? “It wouldn’t be
the first time I’ve heard that analogy,” she laughs, before pausing. “But, you know, what am I
going to teach my daughter? My daughter wanted to go to the concert. I got wait-listed, I
didn’t get tickets. What are we teaching our kids if we don’t teach them to stand up for what
we believe is injustice? Do I teach her that well, you know, it’s Ticketmaster so we need to
pay $2,000 for a ticket? Is that what I teach her?” Another steely pause. “That’s not what I'm
going to teach her.”
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